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HOW TO PROVE A PRIMA FACIE CASE 


By WALTER G. RAMSEUR 


Delivered at Legal Institute of 
St. Petersburg Bar Association, April 1, 1942 


Some weeks ago it was suggested that I speak to the Bar Institute on the subject 
ot “How to Prove a Prima Facie Case.” When I agreed to talk on this subject I did 
not realize that this innocent sounding title was almost as broad as the field of the law 
itself. To cover it fully would mean to discuss how to try all criminal cases, law cases, 
and eases in equity. This in turn would mean the discussion of matters of substantive 
law as well as adjective law; and, in short, would foree the speaker to give a dissertation 
on almost every legal proposition known to the bar. Hence, I am sure that you will 
pardon me, if, during the limited time that has heen allotted to me for the diseussicn 
of this very important topic, I confine myself to a few pertinent points that might be 
of interest to the members of the Bar. In covering the field that I have selected, I 
greatly fear that it will be necessary for me to touch upon a number of matters that 
are all too familiar to you, but I do not see how it will be possible to omit them and 
give any semblance of a legal discussion to my topic. You will understand, therefore, 
that when I mention familiar Statutes and Rules of Court and familiar decisions, that 
I am in no wise reflecting upon the intelligence of my audience. 


It is becoming increasingly difficult every day to discuss what the law is and how 
a suit at law should be proved. Our laws are fast becoming a terribly confused mass 
of constitutions, statutes, codes, ordinances, decisions, opinions, regulations and theories. 
Every year there are more than fifteen thousand opinions handed down by courts of 
last resort in the United States, and from eight to ten thousand laws are being enacted 
by various legislative bodies. These laws added to the thousands of volumes of reported 
cases and textbooks and statutes, together with three-quarters of a million cases and 
thousands of volumes of legal authorities of Great Britain, make a library that no man 
could hope to read in a lifetime; hence the average practitioner is faced with the necessity 
of preparing his case from a veritable mystic maze of existing constitutions, statutes, 
codes, textbooks, digests and decisions. And so I come very humbly, indeed, to try to 
present a paper on “How to Prove a Prima Facie Case,” knowing how difficult it 
would be to do justice under the circumstances, to this subject. 


In order to determine how to prove a prima facie case, it is, of course, incumbent 
upon the practitioner to determine what the issues are that are to be proved. . This of 
necessity will cause us to make a brief review of the pleadings in the case. 


I will point out a few of the rules of court in Florida that would necessarily 
apply to this discussion. Before taking up these rules, it would be well to suggest that 
before one should undertake to prove a prima facie case, it should be first determined 
who has the burden of proof. By the use of inexact phrases, our courts have caused 
considerable confusion on this subject. The phrase “burden of proof” has been used 
as referring not only to the burden of producing such a quantum of evidence as the 
law demands in the case in which the issue arises; that is to say, the necessity of proving 
the affirmative of an issue in a civil case by a preponderance of the evidence; but has 
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also been used in the secondary sense of describing the obligation resting upon a party 
to meet with evidence a prima facie case created against him; that is to say, the duty 
ot proceeding with evidence in order to prevent the verdict being directed against him. 
In the true sense of the word, the burden of proof never shifts. It is always incumbent 
upon any party having the affirmative of the issue to prove that issue by a fair pre- 
ponderance of the evidence. That burden is always present at every stage of the pro- 
ceedings in the trial of a lawsuit. But the burden of procedure does shift from time 
to time. Professor Wigmore refers to the expression “Burden of Proof” as meaning 
the “Risk of Non-persuasion.” 


Let us analyze one or two illustrative cases that might arise in the Courts of Florida. 
Under Rule 18 of our Common Law Rules, when the pleadings of either party aver the 
relationship of partners, principal and agent, or master and servant, such aversion need 
not be proved unless it is expressly denied by the other party. The general issue plea 
will not constitute a denial of such averment. If the plaintiff. is therefore called upon 
to prove a prima facie case in a negligence suit where agency is averred and not denied 
by the defendant, he will be under a far less burden than if the fact of agency is denied 
by a special plea. Let us assume that a special plea is filed denying agency. It is 
thereupon incumbent upon the plaintiff to prove his entire case by a fair preponderance 
of the evidence, and the burden of proving agency is upon the plaintiff. If, however, 
in addition to the proving the other issues, he introduces any substantial evidence to 
prove the relationship of agency, the burden of procedure thereupon shifts to the 
defendant to introduce evidence to disprove this relationship. And if the defendant 
fails to do so, the issue will necessarily be determined against him. In the illustration 
just given, the defendant does not have the burden of proof cast upon his shoulders 
but merely the burden of proceeding with the evidence. 


In Rule 25, Common Law Rules, in all actions ex contractu, the general issue plea 
merely denies the existence of an express or implied contract. It does not deny the 
breach of the contract. Hence, in discussing what steps one would have to take to 
prove a prima facie case in an action on a simple contract, it would be imperative to 
look to the pleadings and ascertain whether a special plea had been filed denying the 
breach of the contract. If no such plea has been interposed, the plaintiff has a smaller 
burden than otherwise. 


Under Rule 26 of our Common Law Rules, in actions on negotiable instruments, 
pleas in denial traverse only the matters expressly denied, such as the drawing, making, 
endorsing, accepting or presenting of the instrument. All matters not expressly denied 
are admitted; hence the issue raised by the declaration on a promissory note and one 
special plea would of necessity be very limited. 


= 


Under Rule 27, in all actions ex contractu, all matters in confession and avoidance 
must be specially pleaded. For example, the defense of infancy, coverture, release, 
payment, performanee, illegality, setoff, misrepresentation, and similar defense must 
be raised by a special plea. Under ordinary circumstances, a plea of confession and 
avoidance presents an issue that definitely casts the burden of proof upon the defendant 
advancing such plea. This means the burden of proof in its true sense and not in the 
sense of the burden of proceeding with the evidence. A plea in bar differs materially 
from a plea in confession and avoidance. The plea in bar denies that the plaintiff 
had a right of action. The plea in confession and avoidance admits that he did have 
a right of action but seeks to eseape liability by some affirmative defense. Now, to 
the average mind it does seem the height of absurdity to say that a defendant may in 
one breath aver that the plaintiff never had any right of action whatever, and in the 
very next breath, admit that he would have a perfect legal right of action against 
defendant were it not for some affirmative fact that must be proved by the defendant. 
Under the early theory of common law pleading, inconsistent defenses were not allowed. 
Under our procedure, inconsistent defenses may be pleaded. This has a great deal to 
do with the question of proving a prima facie case, for, if in addition to the pleas of 
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confession and avoidance, the defendant files pleas in ~------------------------- bar, 
this means that the burden of proof in reality rests upon the plaintiff to prove every 
issue in his case. It is essential for the plaintiff to prove by a fair preponderance of 
the evidence every material averment in his declaration that has been denied by the 
pleas in har, before the defendant would be called upon to introduce any evidence 
whatever. This is true even though the defendant, by a series of pleas in confession 
and avoidance, has virtually admitted that the plaintiff’s suit is well founded were it 
not for some affirmative defense. 


Under Rule 28 of the Common Law Rules, in actions on instruments under seal, 
the general issue plea of non est factum shall operate as a denial of the execution of 
the deed in point of fact only; all other defenses that would show the deed to be void 
or voidable must be specially pleaded; for example, alteration, infancy, coverture, 
release or similar defenses. Hence, again, it is absolutely imperative that the plcadings 
be serutinized before anyone could determine the burden that rests upon plaintiff to 
prove a prima facie case. 


Under Rule 32, in actions ex delicto, the general issue plea of not guilty denies 
only the breach of duty or wrongful act alleged to have been committed by the defendant ; 
all other matters stated in the declaration such as matters of inducement and allegations 
of agency are admitted unless expressly denied by a special plea, and here again, the 
pleadings are the determining factors of the duty imposed upon the plaintiff in his 
endeavor to prove a prima facie case. 


Under Rule 33, in tort actions, as in actions ex contractu, all matters in confession 
and avoidance must he pleaded specially; and under Rules 34 and 35, in actions of 
trespass and conversion, the general issue plea of not guilty shall not constitute a denial 
of plaintiff's property rights or possession. 


These, of course, are not all of the rules that would affect the question of how to 
prove a prima facie case, but are merely a few illustrative rules to point out how broad, 
indeed, is the scope of this discussion. 


But getting to the heart of the subject, what is meant by the term “prima facie”? 
It is a Latin expression, meaning “at first sight” or “on the face of it.” Under the 
expression of our own Supreme Court, in the ease of Thomas v. Williamson, 51 Fla. 332, 
40 So. 831, prima facie evidence is such as in the judgment of the law is sufficient to 
establish the fact and if unrebutted, remains sufficient for that purpose. A litigating 
party is said to have a prima facie ease when the evidence in his favor is sufficiently 
strong for his opponent to be called on to answer it. A prima facie case is one which 
establishes by sufficient competent evidence the affirmative issue or issues advanced 
by a party litigant and which can be overthrown only by rebutting evidence adduced 
on the other side. 


I will now diseuss the general rules of how to prove a prima facie case in actions 
ex contractu and ex delicto. 


In an action on a contract when issue is joined on every material averment in the 
declaration, the plaintiff has the burden of establishing the exeeution and the existence 
of the contract alleged in his declaration. He must prove a consideration therefor 
sufficient in law to make such contract effective as between the parties. The plaintiff 
must show his own performance or willingness to perform in compliance with the 
contract alleged and the defendant’s breach insofar as such matters are in issue. The 
burden is on a plaintiff suing for breach of an executory contract to establish the extent 
of recovery. If the plaintiff contends that an expression used in the contract was used 
in other than its normal meaning, he must prove such fact. If the contract contains a 
condition precedent that the plaintiff should have performed before liability attached 
under the contract, the plaintiff has the burden of proving the happening of the con- 
dition. If work has been done over and above the terms of the contract, the burden 
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is on the plaintiff to prove the value of such item. If plaintiff contends there has been 
a subsequent parol modification of the terms of a written contract, he has the burden 
of proof on such issue. If the declaration alleges that a written contract has been 
modified by a course of dealing with regard to the subject matter, the plaintiff has the 
burden to show such modification as clearly and satisfactorily as it could be shown by 
an express oral agreement to that effect. 


In tort actions, unless the defendant expressly or by clear implication, admits the 
truth of the plaintiff’s allegations, the plaintiff has the burden, throughout the trial, of 
proving the alleged wrongful conduct of the defendant. He must prove the injuries 
to himself resulting from that wrongful conduct. The plaintiff must show that the 
defendant's wrongful conduct proximately caused the injury, and produce evidence 
showing the damages which he suffers. He must prove the nature of his harm and the 
defendant’s share in causing it. This includes, of course, the burden of proving negli- 
gence in every action wherein negligence constitutes an essential element of the cause 
of action. If it is alleged that the defendant is responsible on the theory of respondeat 
superior, and a spec‘al plea is filed denying such relationship, the existence of an agency 
or a master and servant relationship must be proved. If an injury may result from 
one of two eauses, for one of which, and not the other, the defendant is liable, the 
plaintiff must show with reasonable certainty, that. the cause for which the defendant 
was liable produced the damages complained of. 


I trust you have not found this discussion too general in its scope. It would have 
been impossible in the time allotted me, to go into specifie details. My one hope is 
that you will take no offense at me for having reviewed so many matters that are 
elementary in character. 


SOUND SPEAKING BY THE SPEAKER DESIGNATE 


(Editor’s note: Richard H. Simpson, Monticello, designated as the Democratic candidate for 
speaker of the 1943 House of Representatives by the caucus in Tampa on June 6th, was the 
speaker on the preceding day before the Tampa-Hillsborough Bar Association. The following 
are his significant and sound words). 


I would like to discuss with you for a few minutes some of the financial problems 
which are likely to face the Florida Legislature in 1943. These problems will be 
discussed more or less as they present themselves today, with the knowledge that events 
between now and next April may considerably alter the picture at that time. 


The number one problem of course is the winning of World War II. Our every 
move must be based on how that action can help to end this great conflict in victory 
for the United Nations. You may say that there is very little the Florida Legislature 
can do toward bringing about this universally desired victory. Conscientious study 
will show that our major problems are closely linked with the war efforts. Many of 
our problems were created by war conditions. The 1941 session of the Florida Legis- 
lature, acting on the advice of our far sighted Governor, passed several bills affecting 
civilian and military defense in Florida. The passage of these bills months in ‘advance 
of our entrance into the war, enabled Florida to take the lead in defense organization. 
A special session of the legislature would have undoubtedly been necessary before this 
time if these bills had not been passed. 


Our major problems at the 1943 session will be financial. Because of far sighted 
legislation, Florida is today in excellent financial condition. This condition would very 
likely continue under normal circumstances. But we must realize that present conditions 
are not normal and that serious financial problems may be ours next April. 


FLORIDA LAW JOURNAL 161 


Two of the three major financial problems are caused by the rationing of tires and 
gasoline. A large percentage of our total state income is derived from taxes on auto- 
mobiles and automobile fuel. We can easily see that anything which interferes with 
the sale of these commodities seriously affects Florida’s financial condition. The third 
problem, should it arise, will be caused by the war effort also. I refer to the racing 
situation in Dade County and elsewhere. The race tracks as a whole were well attended 
last year and possibly will be well attended again this fall, unless some government 
order should prohibit the racing of horses and dogs in Florida. Racing money is first 
divided $33,000 to each of the sixty-seven counties. The rest of the money from this 
source goes to match federal funds for the relief of the aged in Florida. Stopping of 
this income would create a serious problem. 


The first two problems affect schools through the sale of automobile tags, county 
bonds and road building through the gasoline tax. It is not likely that revenue from 
the gasoline tax will drop so low as to curtail bond payments. Careful checking reveals 
that approximately half of the 1941 volume from this source will meet payments of 
county bonds, principal and interest. Revenue for building new roads will not be 
available. 


If these are the major problems, what are the answers? The first answer is economy 
— not pol'tical economy — but real honest to goodness reduction in state expenses. The 
last session of the House of Representatives saved around one thousand do!lars per 
day over previous sessions. This is a challenge to us in 1943. We of course must ineur 
enough expense to do an efficient job, but I feel sure that we ean and will hold our 
expenses below that of 1941. I propose that the House of Representatives — and I 
am sure the Senate wi'l join us —set an example in economy in 1943. 


I am sure that other state agenc‘es will also cut the'r expenses in line with their 
expected income under exivting laws. Some have already done so by releasing employees 
when necessary and by failing to replace those who go into service. Real economy 
wil! go a long way toward meeting the various budgets. 


Proper financing of our publie schools must be carefully studied. It is not reasonable 
to expect the rank and file of school teachers to accept salary cuts when living eosts 
are higher. It may be possible, however, to curtail overhead and executive expense in 
the school department in order to keep the schools running a full nine months. After 
every economy is exercised, I am sure the legislature will find some way of raising 
enough money to guarantee an adequate school system for Florida. 


I sincerely hope that the present sources of revenue will prove adequate. Our 
first line of attack will be to do the best we can with what we have and to give to the 
people of Florida as near as possible the service which they desire from the various 
state agencies, at a price which they can afford to pay, even under war conditions. 
And to help win the war let us all realize that we are all players on a great team. 
To make that team win out in the end, let each and every one of us do our every day 
jobs just a little better than we have ever done them before. 


At the heart of democratic government is the administration of 
justice, which preserves the individual from the crushing power of 
the state and makes possible the enjoyment of those rights and 
liberties which are essential to our free institutions —Judge John 
J. Parker. 


Wes 
| 
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LEGAL INSTITUTE COMMITTEE REPORTS 


Your committee on Legal Institutes is charged with the responsibility of putting 
on a State Institute, as well as Cireuit Institutes. We, unfortunately, met with very 
serious difficulty by our becoming involved in war. However, we are happy to report 
we feel we have done a reasonably good job under all of the circumstances. 


To summarize, your committee had first of all a State Institute with an over-all 
attendance of 182 and seven Cireuit Institutes with an over-all attendance of 375, all 
institutes aggregating 557 in attendance. We covered various subjects such as: History 
and Technique in the use of Florida Statutes for 1941; The Soldiers and Sailors Civil 
Relief Act; Administrative Agencies—Procedure, Trends, and Prospective Legislation ; 
Recent Pro-Trial Procedure, including Instructions to Juries and Avoidance of Bias 
and Prejudice in Jury Trials; Constructive Service Act of 1941; Amended Rules of the 
Supreme Court of Florida; Federal Taxation; Presentation of Cases on Appeal; and 
Noteworthy Changes in the Statutes relating to Real Estate. 


We put on the State Institute on October 10th and 11th, 1941, at the University 
of Florida, through the aid of the General Extension Division and under the sponsorship 
ot the Law Colleges of Stetson and the University of Miami and University of Florida. 


When it is considered we were faced with the responsibility both of financing the 
committee and procuring speakers of sufficient ability and reputation to attract a large 
attendance from the bar, and to secure the financing of the State Institute, vou realize 
we had a difficult task. But, particularly through the fine work of Dean Harry R. 
Trusler, Professor Wm. A. McRae, Seldon Waldo and Judge H. L. Sebring, of Gaines- 
ville, Florida, the Steering Committee of the State Institute Committee, we were able 
to do a good job, as shown by the following: 


Other expenses, such as telephone, telegraph, postage & 
miscellaneous expenses, ete. ...--------------------- 314.00 
ismand total Wapenditetes: $614.00 


which deficit was paid by the University of Florida General Extension Division. 


As to the Cireuit Institutes, we frankly admit we were not so successful, either 
compared with what we did on the State Institute or what our predecessors have done. 
However, we did the best we could, and report as follows: 


The First and Fourteenth Circuits were to have a combined Legal Institute, but 
finally Dixie Beggs was called to the service and Ralph McLane and other members of 
his local steering committee finally determined it was best to call off the Institute. 


The Twelfth Cireuit led off the procession on October 18th, 1941, at Bradenton, and 
had a very excellent program. 


The Eighth Cireuit held its Institute on December 12th, 1941, at Gainesville with 
a fine program and it was well attended. 


The Fifth Cireuit had its institute on February 7th, 1942, at Ocala, and had a 
splendid attendance.—Good program. 


The Second Cireuit Institute was held at Wakulla Springs on February 21st, 1942. 
Neither the President nor I were able to be present, but they report a total attendance 
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of fifty-five, and a very fine program. John Ward Henderson represented the committee 
and J. Jean Ellis did a fine job. 


The East half of the Ninth Cireuit held its Institute at Fort Pierce, covering Indian 
River, Okeechobee, St. Lucie and Martin Counties, on February 25th, 1942. They had 


a splendid program. The other half of that Cireuit is planning an Institute sometime 
in June. 


What was perhaps the most interesting institute was put on on Mareh 17th, 1942, 
(St. Patrick’s Day) at Live Oak, with the aid of Alfred T. Airth and other local 
committeemen from that Cireuit, the famous Third Cireuit, the home of our lovable 
Judge Hal W. Adams, the admittedly arch opponent of integration. The banquet 
ended in an unexpected debate pro and con on the merits and demerits of integration. 
With the aid of impromptu speeches by Senator J. Turner Butler of Jacksonville, who 
happened to be in Live Oak on business, and by our President, Robert R. (“Bob”) Milam, 
we feel the Third Circuit was given a temperate insight into the merits of integration. 
We, at least, have the benefit of having a mistrial declared by the Chairman, Mr. Black- 
well, Attorney of Live Oak, therefore we feel that on the next trial of os matter in 
the Third Cireuit we can achieve a verdict in favor of integration. 


In all seriousness a good time was had by all and the Local Bar was very much 
pleased with the Institute. 


The Committees appointed for the Fourth, Seventh, Tenth and Thirteenth Circuits 
either decided against having a Cireuit Institute on account of the war situation and 
the necessity for saving rubber, or decided against an institute because of lack of interest, 
or lack of time of its members, and the members of the bar to develop such a program. 
However, it is reported that almost without exception these other circuits have been 


having excellent monthly programs and timely discussion on subjects in which their 
members were deeply interested. 


The most notable achievement of the year was the program undertaken in the 
Eleventh Cireuit by the Lawyers of that Cireuit, covering one week, in which the 
Practicing Law Institute of New York put on a full week’s program. The Committee 
makes no claim of credit for this whatever, but we did do all we could to encourage 
it, and it is doubtless one of the reasons the Eleventh and Fifteenth Cireuits did not 
have an Institute. We are advised many attorneys from Palm Beach, Fort Lauderdale 
and other neighboring points attended. 


Finally, from the standpoint of legal institutes and the democratic development 
of program and local speaker participation in the program, the work of the St. Petersburg. 
Bar Association in putting on an Institute for the Sixth Cireuit is most noteworthy 
and credit is due to Harvey McGlothlin and his committee. The program was held after 
dinner and within the limit of twenty minutes to the speaker they had most able dis- 
cussions on such subjects as: Proving a Prima Facie Case, Cross Examination, Statutory 
Changes of Interest, Constitutional Writs in Aid of Appellate Jurisdiction, and Lawyers 
Aid to Win the War, by Messers. Ramseur, Askew, Fielding, Runyon and Carey. 


In conclusion, the chairman of the Legal Institute Committee wishes to report that 
whatever success was achieved was due to the untiring efforts of the members of the 
Committee, and particularly Judge Sebring, Bill McRae, Seldon Waldo and Dean 
Trusler, as respects the State Institute held in Gainesville on October 10th-11th. As to 
the various Cireuit Institutes the Committee is deeply indebted to so many persons 
throughout the State that to attempt to name them all is impossible. We thank them 
for their untiring efforts. We particularly wish to record here our appreciation for 
the services and untiring efforts of Justice Elwyn F. Thomas and Justice Glenn Terrell 
of the Supreme Court in discussing the “Supreme Court Rules”; the services of Wm. 
H. Rogers of the Jacksonville Bar in discussing “Recent Statutory Changes in Real 
Estate Law”, and the services of the Honorable J. Tom Watson, Attorney General, and 
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E. Dixie Beggs of Pensacola in discussing the “History and Technique in using Florida 
Statutes of 1941”; and the aid and assistance of Honorable J. L. Fahs, Collector of 
Internal Revenue, in sending Mr. Boss of his staff to diseuss “Federal Taxation”; and 
the services of Professor Clarence J. TeSelle of the University of Florida Law School 
in discussing “The Soldiers and Sailors Civil Relief Act.” 


We do fecl we made a sincere and honest effort this year to have an institute in 
every cireuit. We doubtless would have but for the war, but through it all, we have 
discovered that local talent can do the job of putting on an institute, not only in the 
local institutes but in our State Institute. While it is well enough to undertake to 
have some outstanding speakers from other points, the reaction among the Lawyers of 
this State, at least as we appraise it, is that we should continue the Legal Institute 
work even with our war situation and keep up and further the fraternal spirit of the 
bar, especially in times which are going to try men’s hearts as well as their intellects 
and skills. 


Your Committee recommends that the Legal Institute Committee should be provided 
with some funds for its operations, at least $150.00 to $250.00. 


However, whatever mistakes, errors and failures have been made, your Chairman 
assumes and says in conclusion that you can heap the criticism on him, but give the 
bouquets, if any, to your committee. It was our privilege and pleasure to serve you. 


E. A. Clayton, as Chairman of and for the 
Members of the Legal Institute Committee. 


LEGAL RIGHTS IN THE U. 8. NAVY 


By LT. OWEN W. PITTMAN, JR. 


(Editor’s Note: Lt. Pittman, L-V (S) U. S. N. R., Legal Officer at the U. S. Naval Air 
Station at Pensacola, formerly of the Miami Bar, has been a reserve officer since 1926 and 
on active duty since June, 1941. He designed the Naval Court Room, which was pictured on 
these pages in a recent issue, and is also the author of two Naval publications, “The Duties 
and Obligations of Defense Counsel,” and “Military Law and Affiliated Subjects,” both have 


been officially accepted as part of the Naval officers’ training course for the indoctrination 
of new officers.) 


The news of a Court-Martial brings to each of us a closer realization of Navy life 
and what the screaming headlines of war really mean. 


The average city police court handles over a hundred cases on a Monday morning, 
to which civilians have become so accustomed that it is hardly news. 


When a civilian is accepted into the service, be it Army or Navy, he enters a new 
world which is understandable to those only who are intimately associated with it. He 
retains all of his civil obligations and becomes entitled to certain additional new privi- 
leges, but at the same time places himself under an obligation unbeknownst, unthought of, 
and beyond the conception of the lay person. 


A new law is in force to govern the likes of those in the service. If it is harsh, 


it is so for the protection of the accused and the service as a whole, which simply put, 
means you and me, 


Think of the men in service and then ask yourself if they would get the same 
“break” or consideration as a civilian. Suppose that you had an important task to 
do, which is most important to you and your community and suppose then that you 
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became obnoxiously drunk; you know what would happen to you in civilian life and 
in the ordinary city police court. If however you were in the service the civilian 
authorities would deliver you to your commanding officer. Although you may be 
obviously drunk, you are forthwith delivered to the medical men who check your physical 
condition and issue orders as to further procedure. In the Navy the offender is then 
delivered for the Commandant’s Mast the next day, at which time an experienced Personnel 
Officer interviews the offender and endeavors to determine the cause of the offense. 
The offender is then interviewed by the Executive Officer, who is empowered to dismiss 
the charge if he feels that it will be for the best interest of the service. After the inter- 
view with the Executive Officer, the Commandant interviews the offender and determines 
whether he shall have the minimum punishment as met out by 
whether the offense warrants a trial by a Deck Court Officer, or 
Summary Court-Martial which is composed of three officers or by a General Court- 
Martial which is composed of not less than five nor more than 13 officers. In any 
event the offender is privileged to request counsel which is furnished the accused, at 
no cost to him. “If the accused does not know of competent counsel, the Exeeutive 
Officer will assign a competent officer as defense counsel. (Not the Legal Officer). 
Assuming that the accused is convicted, his case is automatically “appealed” in order 
to insure his rights being protected. Upon a court being finished the entire written 
record is first presented to the Legal Officer whose duty is to carefully examine the 
record and determine from a strict legal standpoint that the trial was in due form and 
technically correct. If the record is so certified by the Legal Officer the record is then 
forwarded to the Executive Officer for his recommendations; the reeord is then for- 
warded to the Commandant who has the power to approve or remit the sentence or 
any portion of the sentence (General Court-Martial excepted). The proceedings are 
then forwarded to the Secretary of the Navy who, after being legally advised by the 
Judge Advocate General, acts in a similar capacity to our Supreme Court with authority 
to remit, approve or reverse the findings of any Naval court. In certain more serious 
cases General Court-Martials require the approval of the President of the United States. 


the Commandant or 
if more serious, by a 


Does the ordinary civilian obtain this protection and consideration ? 


BOOK REVIEW 


“IN AND OUT OF COURT” 
“In and Out of Court,” by Francis S. 
Busch of the Chicago Bar, is a delightful 


“While tragedies and extraordinary 
situations are inherently involved in 
the prosecution of erimes against the 


piece of reading. The author spent forty 
years in the courts of Illinois, first as a 
court reporter and later as a leading mem- 
ber of the bar. 

The book is composed of twenty-seven 
short chapters, each dealing with dramatic 
trials, unusual situations, prob- 
lems of the law, humorous incidents and 
interesting personalities. 

Woven into the interesting little stories 
are many pertinent discussions of the law 
covering such subjects as preparation for 
trial, the art of cross-examination, the ele- 
ment of surprise, the uncertainties of juries 
and other matters of interest and of value, 
particularly to the young lawyer. The fol- 
lowing quotation indicates the scope of the 
work: 


State and the defense of persons 
placed in jeopardy by criminal indict- 
ment, the drama of the courtroom is 
by no means confined to criminal cases. 
Civil cases there are in plenty where 
contested trials reveal the extremes of 
human sacrifice and utter selfishness, 
of unswerving loyalty and _ abject 
treachery, of devoted love and burning 
hate, of honesty and corruption, of 
deep appreciation and base ingrati- 


tude.” 


Any lawyer can not only be entertained 
for a couple of evenings, but can get many 
valuable suggestions from this well written 
book. Published by DePaul 
Press, Chicago, $3.00. 


University 
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Editorial 


THE WAR AND THE NEXT GENERATION 


Though many social advances have been achieved, this generation 
can’t be too proud of its governmental accomplishments and international 
roles. The soldiers of the generation embracing the World War did the 
job they were sent to do. They drove the Kaiser from Imperialistic 
Germany. They won an “Armistice”; but the politicians back home 
muffed the peace. We were in such a hurry to return to “normalcy” 
that America was not allowed to stay and finish the job. 


Under the leadership of Senator Lodge and others like him we deserted 
our allies and repudiated the leadership of Woodrow Wilson. We first 
struck down Article X of the League of Nations, rendering that promising 
world body impotent; and then proceeded to refuse to accept responsibility 
of membership along with our recent allies to preserve the peace of the 
world. The emasculated League, minus the United States, and reprived 
of any means of enforcing its mandates and sanctions, which could be 
understood by Japan, Italy and Germany, gradually disintegrated. 


We naively joined the Disarmament Conference and sank real battle- 
ships while other signatories only tore up blue prints. We rejoiced in 
appeasement. Our isolationists and pacifists all but destroyed our Navy 
and standing Army. They refused to recognize the tremendous import- 
ance of airplanes. These same false leaders would not allow the training 
of even the CCC boys in elementary military tactics. 


We preferred to turn the other cheek when the “Panay incident” 
and other similar occurrances happened, rather than stand up like proud 
free men. We were bowing and scraping to Japan’s emissaries up to 
the very day they stabbed us in the back at Pearl Harbor. 


This generation has preferred to be a sort of glorified Santa Claus 
at home and abroad, rather than a virile two-fisted Uncle Sam. 


We haven’t paid too much attention to making Democracy work at 
home. We have been lax in the selection of our public officials and 
have not required them to render a strict account of their stewardship. 
Carelessness, easy living and complacency have been all too prevalent. 
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Maybe this war will jar us out of our lethargy and bring us back 
to fundamentals. Maybe it will give Democracy a new lease on life. 
Maybe we will be made to realize that eternal vigilance is the price of 


the preservation of our great American freedoms—that they could be 
lost. 


But what about the on-coming generation? Will they be as soft as 
their parents? Will the war and its atrocities warp their minds and 
souls? What will be the effect on these youngsters listening to the con- 
tinuous war news coming over the radio and appearing in our newspapers 
and magazines? Will this environment harden and embitter them? 


It is our opinion that we now have in the making the most realistically 
patriotic group of youngsters this country has seen since colonial days. 
These ten, eleven and twelve year-olds seem to understand what it is all 
about. They are impatient with delay in winning the war. Their young 
minds crave direct action. They do not understand why somebody doesn’t 
“kill Hitler.” As the war progresses and they hear that they have lost 
their father or perhaps an older brother in the carnage, they are going 
to be more determined than ever that the enemy shall be exterminated. 
There isn’t any middle-ground for these youngsters now; and that attitude 
will certainly not be relaxed but will grow stronger if the war continues 
any great length of time. We do not expect them to be sentimental 
appeasers in international affairs nor too charitable with demagogic 
would-be leaders at home. 


We know the attitude of the veterans of the World War toward pre- 
serving the peace once it is won. We can gamble on an equal if not a 


more positive stand from those now in uniform when they return to 
civilian life. 


Is it not then safe to assume, that the union in spirit of the veterans 
of ’18 and the discharged soldiers of ’41, with the generation just coming 
into manhood and womanhood, will augur well for the future of this 
country, both in its internal governmental affairs and in its role in helping 
to preserve the peaceful relations among the nations of the world. 


We believe it does. 


“When peace comes in the wake of victory, our institutions will be 
subjected to unprecedented strain. If democracy is to survive in postwar 
days in the contest with foreign ideologies and systems it must be able to 
demonstrate its efficiency; and nowhere is this efficiency more important 
than in the fundamental matter of administering justice. The administration 
of justice is the lawyer’s business; and to see that that business is conducted 
with efficiency is one of the most important duties that confronts him now 
as well as one of the most mportant that the future can bring to him.” 

—Judge J. Parker 
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(Editor’s Note: With the part of the proceedings published in the May issue of the 
Journal, and excepting the addresses of Judge Ransom, Congressman Hatton W. Sumners and 
Dean Pound which have not yet been furnished by the court reporter, the following will 
conclude the report of the proceedings of the Florida State Bar Association.) 


MR. MILAM: It has been called to the attention of the Chair that a number 
have not registered; those who have not registered, please, at the close of this session 
do so and get a badge. 


MR. MILAM (after thanking Judge Ransom for his speech): Will the Honorable 
Attorney General come to the stand? 


MR. WATSON: Mr. President, I will, but what time is it? 
MR. MILAM: 12:15. 


MR. WATSON: I much prefer, if you want me to submit this report to do it 
when there are more here. 


MR. MILAM: We'll do what you wish, Mr. Watson. 
MR. WATSON: If you still insist. 


MR. MILAM: No, I never insist with an Attorney General nor with a Judge in 
Court — Mr. James Booth will please come to the stand and Mr. Martin Long —I 
wish to announce that there has been a change in the program — we'll adjourn in not 
many minutes from now —the Honorable Hatton W. Sumners arrived in due time, 
but is suffering from a slight cold and at his request, his address is being passed over 
until tomorrow, following that of Dean Pound. Is Mr. J. Henry Taylor in the room; 
if not I call your attention to the report of the Committee on Memorials and will ask 
the secretary to read that report. 


(Report read by the secretary, as published previously). 


MR. MILAM: That’s the report of the committee — will every one stand for just 
a few moments in silent tribute? (everyone standing). 


MR. MILAM: We have two or three interesting reports coming on before lunch 
— perhaps there never was a harder working committee than the committee on Legal 
Education and Admission to the Bar and I am certain that no committee of this Associ- 
ation ever had a harder working chairman. He had the satisfaction of seeing a number 
of years hard work by him and the assistants on that committee beeome completely 
successful this year. I heard his presentation of that matter to the Supreme Court 
and I read his preparation and analysis of the facts and the law to support what he 
sought to have the Supreme Court adopt; it was a masterpiece; without further ado 
I give you the chairman of that Committee, James Booth. 


7 


FLORIDA LAW JOURNAL 169 


MR. BOOTH: Mr. President, distinguished visitors, ladies and gentlemen: We 
have all listened this morning with a great deal of interest to the talks on total War 
in which we are engaged. I’m going to ask you to go with me back to the fundamentals 
of our local State Bar Association and talk for just a few moments in regard to the 
foundation stones of this Bar. Last night, as I was reading my short written report 
that I'll give here this morning, I thought of a statement in the Seriptures that par- 
ticularly applies to the report of this Committee at this time. I don’t suppose that 
it would fit any other committee that has ever reported here, because we are on the 
heights looking down and not climbing up the mountain as we have been for the last 
fifteen years looking up. I’m going to make that report in scriptural language in four 
lines; I thought of it last night. I may be wrong in my quotation but believe it or not, 
I did teach a Sunday School class many years ago and I remember these particular 
words — speaking in regard to the committee as a whole—‘We have fought a good 
fight; we have finished our course; we have kept the faith.’ We present to you 2 com- 
plete victory. 


(Here follows written report, previously published). 


MR. MILAM: You have just heard the valedictory of a hard working committee 
and a hard working chairman, Mr. Booth, I want to, on behalf of the Bar Association, 
again thank you for the work you have done and I want to convey to you a slight 
reassurance, as far as your quotation is concerned — some of us think we know where 
it came from, but my knowledge of lawyers is far more profound than my knowledge 
of the Bible and it moves me to say that none of them will have the temerity to try to 
identify just where it comes from in the Bible. Now, when it became necessary to appoint 
an extremely important committee, I turned to my old friend, Martin Long, who is always 
willing to undertake activities and has to me, been gracious enough to assume duties 
that were troublesome and if he could help a friend, he has always been willing to do 
that, so Mr. Long assumes the chairmanship of this committee whose work has just 
begun; he initiated the work and has laid the foundation for activities in the future; 
Mr. Long. 


(Report of Mr. Long, previously published). 


MR. MiLAM: I think unless there is some objection that the reports of Mr. Long 
and Mr. Booth will be accepted and approved. 


(No objection — reports approved). 


MR. MILAM: The next order of business has to do with the nominating com- 
mittee; Article 6 of Section 2 of the Constitution requires that that procedure be handled 
by the executive seeretary of the Association; and I now turn the microphone over 
to him. 


MR. BENTLEY: T’ll not read the section of the Constitution, but you have noticed 
around the room here the names and numbers of the cireuits, beginning from one, two 
and so on. As soon as this meeting has adjourned the members of the respective circuits 
will retire to their places and proceed to elect one member representing that circuit to 
serve as a member of the nominating committee. V’Il remain here at the desk and as 
soon as the circuits have selected their respective members of that committee, you will 
report to me so I ean get the names and all of those persons so selected can come to 
the front of the platform and remain there. I’ll call them to order and they can select 
their chairman and name the time and the place for their meeting. 


MR. CALDWELL: I would like to make a motion while the executive secretary 
is in the chair. I would like te move the nomination for the vacancy in the position 
of director in the American Bar Association which exists now. I propose for that 
vacaney the name of one who has been serving to fill the unexpired term — one who 
has given his attention and his thought to the matter and is now serving on the important 
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committee on labor and has given a great deal of his time to the committee on 
Improving the Administration of Justice ——the name is none other than that of our 
president, Bob Milam. 


MR. BENTLEY: You have heard the nomination of Robert R. Milam to represent 
the Florida State Bar Association in the house of delegates of the American Bar 
Association; is there a second? 


MR. CARABALLO: I am pleased to have heard Mr. Caldwell place the name 
of the man in the place he has; I don’t know of any other man that could better serve 
there and it gives me great pleasure to second the nomination of Bob Milam. 


MR. BENTLEY: Are there any other nominations — (none) ; if not then I declare 
the nominations closed — all in favor let it be known by saying ‘aye’ (all) — opposed 
‘no’ (none); the motion is carried and Mr. Milam, you are selected. 


MR MILAM: You have been very gracious to me in many respects and. it will 
be a great pleasure for me to continue the work with Judge Ransom; it’s a great honor 
and I appree’ate it; thanks for your fine expression. Is there any other business to 
come before the convention now — you see we are closing almost exactly at 12:30, the 
time that was set; the afternoons are all turned over to recreation — is there any further 
announcements about the Junior Bar or anything else —if not the Chair will declare 
the convention adjourned. 


SATURDAY MORNING, APRIL 25, 1942 


The meeting was called to order — the Star Spangled Banner was sung — the report 
of the treasurer was read and adopted. 


The report of the Committee on Statutory Revision was given by Dean Raymond 
in the place of Attorney General J. Tom Watson. 


MR. MILAM: Does anyone wish to propound any question to the Dean about 
the Statutes? (none). 


MR. MILAM: Dean, we wish to thank you for the lucid and clear report and 
in behalf of the Association I wish you would earry to the Attorney General our thanks 


to him for the conclusion of this most necessary work; the Chair now recognizes Mr. 
Caldwell. 


MR. CALDWELL: Mr. President, as a matter of detail, which I think is probably 
necessary before you get further into the program; there is an impression that Federal 
Judges may be tried only by impeachment; I think even a casual study will show that 
such is not the ease. There is a Resolution before the Congress which has been approved 
by the House and is now in the Senate and which was considered by the Board of 
Governors sometime during the latter part of 1941—that resolution was introduced 
by the chairman of the Judiciary committee of the house — Judge Sumners; it was 
approved by the House and is now pending; the purpose of this resolution for con- 
sideration of this convention: Resolved that House Resolution 146 now pending in the 
Congress of the United States providing that the issue of good behavior of Federal Judges 
be tried by the Federal Court, be approved by the annual convention of the State Bar 
Association meeting in Hollywood, Florida, April 25, 1942, and I move the adoption 
of that resolution. » 


MR. MILAM: You have heard the motion for the adoption of this resolution 
approving the resolution now pending in the House of Representatives; is there a second? 


The motion was duly seconded. 


MR. MILAM: Any discussion — (no discussion); it has heretofore been approved 
by the Board of Governors — are you ready for the question — all in favor of adopting 
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the resolution as moved by Mr. Caldwell, say ‘aye’— (all voting aye); opposed ‘no’ (no 
opposition) ; it is unanimous. 


MR. MILAM: Probably no committee of this Association has discharged a more 
particular function than the Committee on American Citizenship; that committee has 
been active and its work most effective; the chairman of that committee, who has devoted 
his time without stint to the prosecution of its fine work is the Honorable J. Tom Gurney 
of Orlando; he will now report to the Convention; Mr. Gurney: 


(Report of Committee on American Citizenship given by Mr. Gurney). 


MR. MILAM: You have heard the report of the committee on American Citizen- 
ship; does the Chair hear a motion that this report be accepted? (Moved and seconded 
that the report be accepted and so ordered). 


MR. MILAM: Thank you, Mr. Gurney, for your effort and the work that is 
involved in that most excellent report. We now come to a most pleasant part of the 
program. We are exceedingly fortunate in the distinguished speaker that we had 
yesterday and in the two we have this morning. Occasionally a presiding officer is 
called upon to introduce someone he doesn’t know so much about and that other people 
have not heard about; that requires something of a solution; sometime a presiding officer 
is called upon to introduce one who is so well known and whose accomplishments are 
so great that it’s hard to know just what to say about that speaker, so what I’m going 
to say will be exceedingly brief. The speaker that you will now hear has for a number 
of years, had straggling through his classroom students from all over the world and 
wherever he goes they find out he will be there and come to see him and gather around 
him; they do that out of affection for him and out of great respect for his magnificent 
intellect. Honors have been thrust upon him so often and in such great number that 
it would not be fitting to name any of them; so, without further ado I’ll introduce to 
you, for discussion as long as he pleases and about what he pleases, the renowned and 
beloved Dean of Harvard University, Roscoe Pound. 


(Here follows Dean Pound’s speech, to be published later). 


MR. MILAM: Dean Pound, we have indeed been rewarded by your coming here 
to be with and speak to us and again we thank you for it; the next speaker is from 
Texas and it’s infinite pleasure that I introduce to you the Honorable Hatton W. Sumners. 


(Speech of Judge Sumners, to be published later). 


The president announced the meeting would be recessed to the dining room and 
would be resumed during lunch, after thanking Judge Sumners for his speech, to hear 
the report of the nominating committee. 


IN THE DINING ROOM: 


MR. MILAM: Will the meeting come to order; before taking up the report of 
the nom’nating committee is there any further business to come before the convention 
—-this is the last session that perta'ns to business. 


MR. HARRIS: Mr. President, in view of the most enjoyable address given the 
Association by Judge Ransom in which he outlined the activities of the American Bar 
in its war effort, I move you, sir, that the Association adopt and approve in principle 
the effort of the American Bar in the war effort of the United States which we are all 
confronted with. 


MR. MILAM: You have heard the motion; is there a second? (Motion duly 
seconded) ; is there any discussion (no discussion); are you ready for the question — 
all in favor say ‘aye’ (all voting aye); opposed ‘no’ (none vot'ng no); the motion 
carried. 
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MR. MILAM: Now the Constitution places certain duties on the secretary with 
respect to the nominating committee; we will now have the report of the committee 
on nominations. 


MR. BENTLEY: (Announcing the result of the ballots sent out for members 
of the Board of Governors) First District, John Dickenson; Second District, William B. 
Bond; Third District, Judge L. L. Fabisinski; Fourth District, Stanley Milledge; 
and Fifth District, J. Tom Gurney. That’s the result of the ballot and under the 
Constitution they are elected, Mr. Chairman, and there is no necessity for any action 
here. 


MR. MILAM: Those members of the Board of Governors stand elected. Now, 
the Chairman of the Nominating Committee. 


MR. MERRITT: The nominating committee met last evening at 7:00 P. M., and 
unanimously determined upon J. Tom Gurney as nominee for President of the Association 
and I respectfully submit his name to the Association. 


MR. MILAM: You have heard the selection of the nominating committee, Mr. J. 
Tom Gurney for incoming president of the State Bar Association; are there any other 
nominations ? 


MR. DREW: Mr. President, there never has been a time in the history of this 
Association when the incoming president was going to need man power, the solid man 
power of this Association, more since we are engaged in this great struggle. Many of 
the members of this Bar are going to be called into the service; we are going to lose 
memberships and we are going to lose revenue and it’s going to require the solid support 
of every man in this Bar Association behind Mr. Gurney to earry on the work of this 
Associat‘on which is going to play a most vital part, not only in winning this War, 
but particularly in winning the Peace after this War. This Association must be preserved 
and it must be carried on and your president and your next president are going to 
require the wholehearted support of every lawyer in Florida. I hope that within the 
next year, through the efforts of the members of this bar, that every lawyer admitted 
to pract‘ce in this state will become a member of this Association; we have great respon- 
sibilities and we can’t carry out those responsibilities if there is any dissatisfaction or 
if there is any disunity in this Bar. As most of you know, yesterday this Association 
approved a plan to waive jury trials when it was possible; to waive the Grand Jury 
whenever possible in order to conserve man hours, a thing which is going to be so vital 
in winning this war and certainly it’s going to require cooperation among the members 
of this Bar to carry out that plan, which is vital. Whether you are willing to waive some 
technical rights you have, it’s going to require friendship and close cooperation among 
every member of this Bar and never in all history have we faced the enemy that we 
are facing today. In view of that fact, Mr. President, I want to have the privilege of 
moving you, sir, that the nominations be closed and that the Secretary of this Association 
be instructed to cast its unanimous ballot for J. Tom Gurney of Orlando. 


MR. MILAM: Thank vou, Mr. Drew; you have heard the motion of Mr. Drew 
that the nominations be closed and that the secretary be instructed to cast a unanimous 
ballot for Mr. Gurney. Is there a second to that motion? (Motion seconded). All in favor 
saye ‘aye’ (all voted aye); opposed ‘No’ (none); the motion is carried. 

MR. BENTLEY: I have the pleasure of casting the unanimous vote of the Associ- 


ation for Mr. Tom Gurney as president of this Association. 


MR. MILAM: I appoint Mr. LeRoy Giles and Mr. Mark Wilcox to eseort Mr. 
Gurney to the table. 


MR. MILAM: Mr. Gurney, in just a few moments I’m going to deliver this gavel 
over to you and almost as speedily I’m going to take it back from you, because according 
to the Constitution your heavy duties begin at the conclusion of the dinner tonight and 


FLORIDA LAW JOURNAL 173 


I might need it at that time. I want to say just a word or two in connection with this 
— it you have half as much pleasure out of this service as I have had, you will have 
had much pleasure. It’s going to take up a great deal of your time, but it’s a very 
pleasant task to perform, I agree with Mr. Drew that you are being ushered into an 
admin‘stration probably the most difficult that the Bar Association has ever had and 
I know that you will discharge your duties to the complete satisfaction of every member 
of the Association and what’s more important to your own satisfaction and that you 
will do it to the best of your ability neither I nor any other person here has the slightest 
doubt, so I hand you the gavel of administration. 


MR. GURNEY: Mr. President and Members: You have honored me beyond my 
desserts. You’ve heard some wonderful speeches today — at least two outstanding ones; 
you are not going to hear one now, but I’m going to take this opportunity of telling 
you a story of my friend Emory Durrance’s over there, which illustrates my present 
situation — Emory was born and reared over there on the west side of Okeechobee and 
he says in the early days they used to come in from the country to the store with two 
containers — one a gallon jug for liquids and the other a gallon ean for kerosene — 
an old time negro used to bring them in and on one occasion he got his ean of kerosene 
filled, but the store keeper charged him for two gallons instead of one —he didn’t say 
anything, but stayed around all day until it was time to close up and finally the store 
keeper said, ‘Well, John, what’s the matter —are you worried?’ ‘Well, ves sir, Boss, 
just a little bit.” ‘Anything the matter with anything I’ve sold you?’ And he said ‘No sir.’ 
‘Come on out with it and tell me what’s the trouble.’ ‘Well, Boss, the trouble is just this: 
I’m a little bit worried about the strain on my jug.’ 


MR. MILAM: May your jug be strengthened. 
MR. MILAM: Mr. Secretary, is there any further business? 


MR. MERRITT: Mr. President; I believe there is a motion that should be brought 
before the convention before it concludes its business. I believe I’m twenty miles further 
away from my home than any other delegate and with the increasing hazards of trans- 
portation, and I believe they are going to be worse during the next year — my neigh- 
boring Circuit, the 14th, was not represented by vote, because we have no provision for 
proxies, I would like to move the provision for the next year, of the use of proxies 
if it he handled by a representative of an adjoining cireuit. I make it in that motion, Mr. 
President, because I do not believe it would be the spirit of the Association that we up 
in extreme West Florida might use a proxy from South Florida, but I do believe each 
geographical Circuit of the State should be represented. 


MR. MILAM: You’ve heard the motion; is there a second — (seconded); would 
that be an amendment to the Constitution? 


MR. BENTLEY: There is no provision in the Constitution about proxies, so I 
take it that we could make it a temporary proposition. 


MR. MILAM: The motion is limited to a year and that’s on account of the 
traveling situation and so on; you’ve heard the motion; is there any discussion (no 
discussion) ; and the motion was unanimously carried. 


MR. MILAM: Is there any further business? Immediately after luncheon the 
newly elected Board of Governors will please meet at the head table; and if there’s 
no further bus'ness, then the meeting is adjourned. 
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PARTIAL LIST OF COMMITTEES FOR 1942 


AMERICAN CITIZENSHIP GRIEVANCES, PROFESSIONAL 


ETHICS 


Wm. C. Brooker, Tampa, Chairman 

Alfred P. Marshall, Clearwater, Vice 
Chairman 

William A. Lane, Miami 

Angus Sumner, Ft. Pierce 

Murray Sams, DeLand 

Harry P. Jchnson, Tavares 

Louis Ossinsky, Daytona Beach 

Hugh G. Jones, Areadia 

W. J. Ray, Bradenton 

Judge C. M. Wiggins, Bartow 

Clyde Mayhall, Marianna 

H. M. Taylor, Quincy 

Mareus F. Brown, Starke 

Paschal C. Reese, W. Palm Beach 

Walter F. Rogers, Jacksonville 


CONSTITUTION AND BY-LAWS 


Wm. B. Bond, Jacksonville, Chairman 
J. Velma Keen, Tallahassee 

T. M. Shackleford, Tampa 
Judge Burton Barrs, Jacksonville 
George B. Carter, Orlando 
James Whitehurst, Brooksville 
Luther Mershon, Miami 

Erskine W. Landis, DeLand 
John D. Shepard, Cocoa 

Alfred A. Green, Daytona Beach 
Louis Kurz, Jacksonville 


CRIMINAL LAW AND PROCEDURE 
B. G. Langston, Lakeland, Chairman 
Bart A. Riley, Miami 

Murray W. Overstreet, Kissimmee 
Charles Cook Howell, Jr., Jacksonville 
O. Raymond Ellars, Orlando 

Judge John R. Himes, Tampa 
William A. Hallowes, III, Jacksonville 


BILL OF RIGHTS 


Herbert S. Phillips, Tampa, Chairman 
Martin H. Long, Jacksonville 

H. Plant Osborne, Jacksonville 

W. L. Gray, Miami 

Judge Vernon Hawthorne, Miami 

Jess Hunter, Tavares 

Lewis Petteway, Tallahassee 

Edgar W. Waybright, Jacksonville 
John H. Carter, Sr., Marianna 

John Bell, Tampa 


Stanley Milledge, Miami, Chairman 
Roscoe Brunstetter, Miami 

Russell Frink, Jacksonville 

Morris White, Tampa 

R. A. Henderson, Jr., Ft. Myers 
Dewey Crawford, Ft. Pierce 

H. Picton Warlow, Orlando 
Clifford Inglis, Jacksonville 

T. T. Oughterson, Stuart 


JUDICIAL ADMINISTRATION AND 
LEGAL REFORM 


James E. Dixon, Miami, Chairman 

G. L. Reeves, Tampa 

James A. Franklin, Ft. Myers 
Clarence J. TeSelle, Gainesville 

A. R. Carver, Lakeland 

A. Y. Milam, Jacksonville 

Stafford Caldwell, Tallahassee 

Judge Armistead Brown, Tallahassee 
Judge H. B. Frederick, Daytona Beach 


JUVENILE COURTS & PREVENTION 
OF JUVENILE DELINQUENCY 


W. H. Beekham, Miami, Chairman 
Giles F. Lewis, Orlando 

Chester Wiggins, Bartow 

Joseph Diver, Jacksonville 

Curtis Basch, Daytona Beach 
Murray Overstreet, Kissimmee 

W. S. Criswell, Jacksonville 
Campbell Thornal, Orlando 


LEGAL EDUCATION & 
ADMISSION TO BAR 


James Booth, St. Petersburg, Chairman 
R. A. Raseo, Miami Beach, Vice Chm. 
D. Neil Ferguson, Ocala 

D. C. Hull, DeLand 

W. E. Winderweedle, Winter Park 
W. L. Gray, Miami 

John A. H. Murphree, Gainesville 
Paul Raymond, Tallahassee 

M. L. Mershon, Miami 

Harold Wahl, Jacksonville 

H. Plant Osborne, Jacksonville 


LEGAL AID 
Elliott Adams, Jacksonville, Chairman 
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Harry W. Reinstine, Jacksonville, Vice 
Chairman 

Samuel J. Kanner, Miami 

Burkett F. Jordon, Gainesville 

Parker Holt, Ft. Myers 

S. E. Durrance, Orlando 

C. C. Youmans, Miami 

Frank Harrison, St. Petersburg 

R. R. Axtell, Jacksonville 


LEGISLATION 
Millard Caldwell, Tallahassee, Chairman 
Charles A. Savage, Ocala, Vice Chm. 
Richard H. Merritt, Pensacola 
W. Wallace Shafer, Lakeland 
Edgar S. Blake, Quincy 
R. S. Pierce, Jr., Marianna 
Truman G. Futeh, Leesburg 
Sam Bucklew, Tampa 
Alfred Airth, Live Oak 


MEMORIALS 
Clifford T. Inglis, Jacksonville, Chairman 
Cody Fowler, Tampa 
Judge Geo. W. Tedder, Ft. Lauderdale 
O. K. Reeves, Tampa 
Judge Ernest Mason, Pensacola 
Campbell Thornal, Orlando 
Judge Vernon Hawthorne, Miami 


NATIONAL DEFENSE 
Charles A. Mitchell, Vero Beach, Chm. 
George Couper Gibbs, Jacksonvilie 
F. B. Harrell, Jasper 
C. Fred Thompson, Tampa 
B. F. Paty, W. Palm Beach 
Hugh Akerman, Orlando 
John R. Parkinson, Daytona Beach 
Chas. A. Morehead, Miami 
Clarence G. Ashby, Jacksonville 
Dozier A. DeVane, Orlando 
Wm. P. Allen, Tallahassee 


PROBATE LAW 
Warren L. Jones, Jacksonville, Chairman 
Dan H. Redfearn, Miami 
Lilburn R. Railey, Miami 
Eldridge Hart, Winter Park 
Judge John E. Peacock, DeLand 
Albert B. Bernstein, Miami 
W. N. Ellis, Orlando 


PUBLIC RELATIONS 
E. Harris Drew, W. Palm Beach, Chm. 
Phil S. May, Jacksonville 
B. G. Langston, Lakeland 
Leon Whitehurst, Brooksville 


Fuller Warren, Jacksonville 

W. O. Mehrtens, Miami 

B. K. Roberts, Miami 

John H. Carter, Marianna 
Ernest Metealf, W. Palm Beach 


Interesting Personalities 
JESS HUNTER 


There are several thousand people who 
probably wish they had never heard of 
Jess Hunter, of Tavares. 

These are the people whom Hunter has 
put behind bars during his 18 years as a 
State’s Attorney. 

Of the thousands of men and women, 
white and colored, whom Hunter has pros- 
ecuted, 97 per cent were convicted or 
pleaded guilty. That is a good record. 

Hunter was first elected State’s Attorney 
in 1924, for the old 16th Judicial Cireuit 
comprising Lake and Sumter counties. 
Eight years ago the Fifth Cireuit, com- 
prising Lake, Marion, Sumter, Hernando 
and Citrus counties was created. 

But his work is not confined to the Fifth 
Cireuit. Beeause of his ability, he is fre- 
quently sent by the State to prosecute 
important cases in all sections of Florida. 
Such special assignments this year have 
taken him to Hardee County twice, to 
Highlands two or three times, to Hamilton 
and Taylor counties. He covers an enor- 
mous amount of distance in his work. Last 
year he drove 43,800 miles. 

Jess Hunter has lived in Lake County 
since 1881, when he came from Naylor, 
Ga., his birthplace, at the age of 2. The 
only formal edueation he received was a 
few years in grade school. He prepared 
himself for the bar by self study. His first 
job was as a day laborer. 

Not all of Hunter’s energies are used in 
putting people in jail. He has also put 
several through school. Among these is 
Congressman Joseph E. Hendricks. 

Hunter is attorney for the Lake County 
Commissioners, and in this capacity so 
ably handled the county’s bond refunding 
that the county saved a million and a half 
dollars. 

Hunter smokes innumerable cigarettes, 
likes to tell stories and whittle, eat fried 
chicken and dabble in citrus growing. His 
hobby, he says, is practicing law. 

—Orlando Sentinel 
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MINUTES OF SUB-COMMITTEE MEETING OF THE 
SUPREME COURT BLDG. COMMISSION, APRIL 18 


After adjournment of the organization meeting of the Supreme Court Building 
Commission, the sub-committee met in the board room at the Governor’s office, there 
being present, Chief Justice Brown, presiding, Robert R. Milam, William Fisher, Sr., 
Thomas Jean Ellis; and Attorney General Watson, present part of the time. Judge 
Brown and Mr. Ellis, respectively, were made Chairman and Secretary of the sub- 
committee. 


The Secretary was instructed to obtain and send to each member of the sub- 
committee, a copy of the last floor plan drawings prepared by Mr. Elliott at the instance 
of the court, and it was decided that the respective members should exchange memoranda 
relative thereto, the memoranda to go last to the Chief Justice for discussion with the 
court. 

The following features were decided upon or mentioned for consideration: 


1. The sub-committee favors provision for air conditioning. 

2. The architect should be requested to study new court buildings elsewhere. 

3. A special study of library floor levels, mezzanines, furnishings, and shelving 
should be made. 

4. A more adequate conference and motion room. 

5. A larger and more suitable room for attorneys. 

6. An office for retired justices. 

7. The Attorney General suggested combining the libraries of the Supreme Court 
and the Attorney General and providing office space in the building for the Attorney 
General, if feasible. 

The Secretary was instructed to procure a suitable supply of letterheads and 
envelopes for use in the commission’s business. 


The Chairman and the Secretary were instructed to make arrangements for payment 
of necessary expenses of that nature. 


The meeting adjourned at 12:30 P. M. for inspection of the building. 


Thomas Jean Ellis, Secretary. 
. 


LOW COST LEGAL SERVICE 


An investigation discloses the definite need for “Low Cost Legal Service” in many 
communities of the State, particularly the larger ones. “Low Cost Legal Service” is 
designed for the person who is unable to pay a fee sufficient to engage a private lawyer, 
but who is not entitled to the assistance of the Legal Aid Association, either because 
he is not indigent or because he has a matter out of which a small fee could be realized. 
Accordingly, this service is intended to supplement that of the Legal Aid and to make 
competent legal assistance available to those in the low income group. The rendition 
of the service will redound to the benefit of the Bar by materially improving the relation- 
ship between the Bar and the public and by providing a new type of clientele and 
business for some lawyers. Of more importance, it will furnish the publie with competent 
legal assistance that is not now available and thereby prevent many regrettable injustices. 
The Jacksonville Bar Association has devised a very satisfactory plan that is now in 
operation. It is reeommended that each local Association give careful consideration 
to the problem and devise such plan as may be deemed desirable. We are confident 
that the Jacksonville Bar Association will be very glad to give any other Association 
complete information as to the operation of its plan. 


i 
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JACKSONVILLE BAR _ ASSOCIA- 
TION. J. Thomas Gurney, newly elected 
president of the Florida State Bar Associ- 
ation, was the speaker before the Jackson- 
ville Bar Association on May 8th. He was 
introduced by Robert R. Milam, immediate 
past president. 

Mr. Gurney told the organization that 
it was the duty of the legal profession to 
see that the men going into the military 
service return to the same port from 
which they sailed. He estimated that 25% 
of the members of the legal profession in 
Florida have entered military service and 
that the problem of the organized bar at 
this time was to keep up the fighting force 
of the organization. 

Harry W. Reinstine, president of the 
Association, presided. 

Cecil C. Bailey is the new secretary. 


TAMPA-HILLSBOROUGH BAR AS- 
SOCIATION. Judge Harrison told the 
Tampa-Hillsborough Bar Association on 
May 14th that litigants are taxed an ex- 
cessive amount by the fees and charges of 
the sheriff, county judge and court clerks. 
He stated that instead of being charged 
only enough to pay for the service, they 
are charged fees to build up a surplus for 
the county treasury. The Judge stated that 
the redistricting of the state in 1935, re- 
ducing the number of cireuits from 24 to 
15 didn’t save any money, but that the 
costs of operating the court system, in- 
cluding salaries of judges, state attorneys 
and grand juries, had inereased from 
$450,000.00 in 1935 to $571,000.00 in 1942. 


BRADENTON BAR ASSOCIATION. 
J. B. Fuqua, Legislator from Manatee 
County, addressed the Bar Association of 
Manatee County on May 14th. 

The group appointed a committee to 
arrange for a third room in the Court 
House for witnesses and jurors, composed 
of Judge A. T. Harrison, Bob Willis, Dew- 
ey A. Dye and President Sam Cornwell. 


TALLAHASSEE BAR ASSOCTA- 
TION. Clyde Atkinson has been elected 
president of the Tallahassee Bar. Leo Fos- 
ter is the new secretary. 

A full list of committees has been, ap- 
pointed, of which the following are unique: 
Committee to Carry on the Practice of 
Members Called to the Armed Forces, 
Committee to Procure Photographs of all 
Past and Present Cireuit Judges, Rations 
Board Relations and Fees. 

Other officers are: James Messer, Jr., 
vice-president, and B. K. Roberts, B. A. 
Meginnis and Charles 8. Ausley, executive 
committeemen. 


THE ST. PETERSBURG BAR ASSO- 
CIATION met on June 3rd and elected 
Tom Collins seeretary succeeding Wilbur 
C. Stone now with the War Department 
in Atlanta. 

The Association voted to close law of- 
fices on Wednesday afternoons and to sus- 
pend further meetings of the Association 
until October. 

The program was in charge of Erle B. 
Askew and consisted of a talk on “Trau- 
matie Neurosis” by Dr. W. C. MeConnell. 

President Lincoln Bogue presided. 


THE ST. PETERSBURG BAR ASSO- 
CIATION met on May 7th and elected 
Wilbur C. Stone as secretary succeeding 
George Saltsman now with the U. S. Coast 
Guard. 

The program was in charge of Herbert 
L. Peterson with Walfred Lindstrom, Di- 
rector of Civilian Defense, as_ principal 
speaker. James Booth and Robert Bay- 
nard reported on the Hollywood Conven- 
tion of the Florida State Bar Association. 


THE PASCO COUNTY BAR ASSOCI- 
ATION was entertained on June 4th with 
a barbecue at the camp of W. M. Larkin 
on his ranch south of Dade City. 

Judge O. L. Dayton, Sr., entertained the 
group with “Aneedotes of the Bench and 
Bar.” 
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THE ALACHUA COUNTY BAR AS- 
SOCIATION held its monthly meeting on 
June 4th with Justice Alto Adams of the 
Florida Supreme Court as its principal 
speaker. 


ST. JOHNS COUNTY BAR ASSOCT- 
ATION met on June 8th and elected Wil- 
lard Howatt as president for the ensuing 
year, succeeding T. Rogero Mickler. 

Other officers elected were: Amadeo A. 
Meitin, vice-president, and Bertram C. 
Mickler, secretary and treasurer. 


ORDER BARRING COLLECTING 
AGENCIES FROM LAW PRACTICE 
IN FIVE PARTICULARS ENTERED 


A broad injunction order in an unauthor- 
ized practice of law case was entered at 
Greensboro, N. C., against the Home De- 
tective Company, Ine., a collection agency 
which is understood to operate in six or 
seven states. 


Entered by Judge Wilson Warlick, the 
injunction bars the company and its agents 
“from doing or performing any act or deed 
which is now construed by the North Caro- 
lina Supreme Court to be the practice of 
law,” and specifically restrains defendant 
from “furnishing legal services; instituting 
suits, securing judgments, procuring the 
issuance of judgment, or garnishment pro- 
ceedings; empioying an attorney to repre- 
sent a ereditor on any claim placed with 
it or them for collection; furnishing legal 
advice; and handling bankruptcy cases, 
judgment claims or suits, except in the 
sense of investigating said matters.” 

The case for the Bar was in charge of 
State Bar Secretary Edward L. Cannon, 
Raleigh. 


FLORIDA STATUTES, 1941, 
SOON READY 


Attorney General J. Tom Watson has 
advised the Editor that the proclamation 
date on the Revised Statutes, 1941, has 
been set for June 29th. Barring unforeseen 
difficulties, the Statutes will be ready for 
delivery following that date and will be- 
come the law of the State thirty days after 
the proclamation by the Governor. 


Vote for Integration 


Wichita, Kans.—The Kansas State 
Bar Association went on record unan- 
imously at its convention here in 
favor of integration of the Bar in 
this state. The proposal approved 
ealls for enactment of an enabling 
act by the Legislature under which 
integration could be effected by Su- 
preme Court rules. 

Far from finding that war condi- 
tions were keeping members away, 
the association actually had a better 
attendance this year than last. 


Men in Military Service 


There has been some misunderstanding 
about the action of the Board of Governors 
continuing the membership and sending the 
Law Journal without charge to men in 
military service. This action was taken more 
than a year ago, but it is only operative 
to include those who were members of the 
Association with their dues paid up at the 
time they entered military service. All such 
members are being continued in member- 
ship and we are making an effort to get 
the Journal to them at their various sta- 
tions. To help us in that purpose a blank 
is published in every issue of the Journal 
which upon being filled out and sent 
to the Journal, the current number will 
be mailed to the person designated. 


Life’s Records Closed 


JUDGE GEORGE FOSTER PARKER 

Judge George F. Parker, 83, of Lakeland 
and formerly county judge of Osceola 
County, died on May 30th at the home of 
his son in Fort Lauderdale. 

Judge Parker, who had resided in Florida 
for sixty years, was born in Savannah, 
Georgia. At an early age he came to Flor- 
ida, first working as a telegraph operator 
for the old Plant System, now the Atlantic 
Coast Line Railroad. At one time he was 
county superintendent of schools of Okee- 
chobee County, but moved to Lakeland in 
1926, where he was Local Counsel for the 
Atlantic Coast Line Railroad until he re- 
tired from the active practice of the law 
about a year ago. 
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LAWYERS IN THE ARMED FORCES 


Clearwater Bar 

The following from the Clearwater Bar 
with their rank and present address are 
in the military service: 

I. B. Krentzman, Captain, Fort Sill, 
Oklahoma. 

W. S. Wightman, Ist Lieutenant, Adju- 
tant General School, Fort Washington, Md. 

Edward Grenelle, Captain, Fort Jack- 
son, 8. C. 

Clifford Summers, Private, 503 Squad- 
ron, Moorefield, Mission, Texas. 

Paul C. Johnson, 2nd Lieutenant, ad- 
dress unknown. 

Arthur Jordan, Ensign in Intelligence 
Division, Navy, Midshipman School, Chi- 
cago, Illinois. 

Lawrence Douglas, a member of the 
Clearwater Bar, has received his commis- 
sion in the Naval Reserve, but has not been 
called to report for duty as yet. 


WILBUR C. STONE, secretary of the 
St. Petersbure Bar Association, is now 


A. B. ANGLE of the Tampa Bar, has 
been called to active service as a lheutenant 
junior grade, U. S. Coast Guard. 


RUSSELL O. MORROW, West Palm 
Beach, who became State Attorney recently 
succeeding Phil O’Connell, has himself gone 
into active service and has been succeeded 
by Joseph S. White by appointment of 
Governor Holland. 

E. C. MeCLURG of Lakeland, has re- 
ported to Fort Benjamin Harrison, Indiana, 
as a second lieutenant. 


SENATOR DAVID ELMER WARD 
has reported to the Key West Naval Sta- 
tion as a lieutenant. 


P. B. REVELS of Palatka has joined 
the U. S. Marine Corps and is already 
on active duty. 


LAWRENCE K. WALRATH, secretary 
of the Jacksonville Bar Association, is an 
officer with the U. S. Navy. 


The following Florida lawyers, all grad- 
uates of the University of Florida, are 
serving on the faeulty of the FA School 
and all were promoted to the grade of 
Major on May 22 with date of rank ef- 
fective February 1, 1942: 

Major Reginald L. Williams, of Miami, 
member of Board of Review and Depart- 
ment of Pubheations; 

Major Baya M. Harrison, of Tampa, 
member of Training Literature Board; 

Major T. Paine Kelly, Jr., of Tampa, 
instructor in Department of Tacties; 

Major John D. Hobbs, of DeLand, at 
Fort Sill until recently, is now an artillery 
instructor at the Infantry School, Fort 
Benning, Ga., and was also reeently pro- 
moted to major. All were at one time 
instructors in tactics there in the Field 
Artillery School. 


BARON DE HIRSCH MEYER of Mi- 
ami Beach, has been sworn in as a first 
lieutenant in the Army Air Corps. 


JUDGE JACK KIRCHIK of Miami, 
has reported to Key West Naval Station, 
commissioned lieutenant junior grade, 


The Everglades News reports the fol- 
lowing Palm Beach lawyers in the service: 

Harry A. Johnston, J. Leo Chapman, 
Neil MaeMillan, George B. Mehlman, C. 
Robert Burns, George Greenberg, Wareing 
T. Miller, Henry Elmo Robinson, H. B. 
Dudley, W. A. Johnson, Albert L. Rankin, 
H. E. Gooding, T. Frank MeGee, Marshal 
MeDonald, Jr., William C. Sherrill, Ed- 
ward F. Allen, Phil O’Connell, R. F. Raidle, 
John A. Paul and Russell O. Morrow. 


LT. JAMES C. GWYNN, county judge 
of Leon County, has been ordered to Army 
duty. 


From St. Petersburg the following are 
either in military service or on duty with 
the BoE: 

Frank MeDevitt, Major Perry, Charles 
J. Schuh, Jr., Maurice Sehuh, Mercer 
Brown, Robert Fisher, Edward Fisher, 
George Saltsman and Wilbur Stone. 


with the War Department in Atlanta. eaters: 2 
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CIRCUIT JUDGE C. E. CHILLING- 
WORTH of Palm Beach County, is again 
on military leave and reported on June 4th 
to the Naval Air Station at Jacksonville 
as a lieutenant commander. 


In the early days of Selective Service. 


Judge Chillingworth was called but it is 
understood that he was assigned to a desk 
job whch he thought was less important 
than his Cireuit Court work and asked to 
be relieved until he could be assigned to 
more important duties. 

The Palm Beach Bar Association held a 
special meeting to express its appreciation 
for their departing judge. 


LT. RALPH M. McLANE (j. g.) USNR, 
member of the Pensacola Bar and of the 
Florida Legislature, is stationed in New 
Orleans. 


JOHN H. CARTER, JR, of Marianna, 
is on active duty as a captain at Chanute 
Field, Rantoul, [lfnois, Army Air Corps. 
He is Post Assistant Judge Advocate. 


W. P. SHELLEY, JR., of the Talla- 
hassee Bar and former secretary of the 


State Racing Commission, is on duty as a 
lieutenant, F. A., Fort Jackson. 


ENSIGN BRUCE BARFIELD, Miami, 
is in the U. S. N. R., Bureau of Naval 
Personnel, Washington, D. C. 


M. LEWIS HALL, Miami, is now a eap- 
tain in the Judge Advocate General Corps, 
with preliminary duty at Miami Beach. 


It is LT. (s. g.) W. MURRAY HAM- 
NER of West Palm Beach. 


WILLIAM A. HALLOWES is sched- 


uled as a commissioned officer, U. S. N. 


Jacksonville attorneys already in mili- 
tary service: 

Walter Arnold, R. M. Avent, Victor 
Blue, Henry C. Berg, Charles E. Bennett, 
L. C. Case, H. I. Cone, McCarthy Cren- 
shaw, Julian E. Fant, E. V. Garcia, E. S. 
Hemphill, J. R. Knott, Sidney Kass, Edw. 
Lane, C. A. Luckie, Sam Marks, Jr., J. L. 
Nixon, Wm. J. Porter, J. D. Raye, Wayne 
Ripley, Nathan Roberts, Dwight J. Rogers, 
Lloyd Smith, R. D. Sutton, Dan Schwartz, 
Laurence Walrath, Wallace Jopling. 

WILLIAM C. NORVELL and MAR- 


VIN D. GARRISON of the Lakeland Bar 
are now in Camp Blanding. 


THEY TELL ME THAT— 


BEN A. MEGINNISS, who left the Leon 
Sheppard, Clements & Woolslair of Fort 
Myers, has taken a leave of absence for 
the duration to accept the position of iegal 
consultant to the Alien Property Custodian, 
Washington, D. C. 


HENRY C. TILLMAN, of Tampa, has 
been appointed special federal attorney to 
handle land condemnation proceedings for 
the Army on the west coast. 


JIM C. CLEMENTS of the law firm of 
Clements, Sheppard & Woolslair of Fort 
Myers, has taken a leave of absence for the 
duration to aecept the position of legal 
consultant to the Alien Property Custodian, 
Washington, D. C. 


One of the Miami Cireuit Judges has 
cited the twelfth attorney for unethical 
practice as a result of a court ordered 
investigation of Miami’s quick divorce busi- 
ness. 


JUDGE GEORGE COUPER GIBBS, 
former Attorney General, has been chosen 
state attorney for the Office of Price Ad- 
ministration in Florida. 


ROBERT S. McKNIGHT has been ap- 
po'nted Assistant OPA attorney in Florida. 


HOLLIS RINEHART, JR., Miami at- 
torney, has been appointed Dade County 
Chief of USO. 
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Junior Bor ection 


NEIL C. MeMULLEN, President JULIUS F. PARKER, Secretary 
Cc. C. HOWELL, JR. DONALD CARROLL MEL MARTIN 
HUGH McARTHUR CLARENCE BROWN 


Nett C. 
President, Junior Bar Section 


ANNUAL MEETING 


The annual meeting of the Junior Bar Section of the Florida State Bar Association 


was held at Hollywood Beach Hotel on Friday, April 24, 1942. President W. 0. 
Mehrtens presided. 


Donald Carroll reported for the committee on preserving the practice of lawyers 
in the service. Neil McMullen reported on the work of the public relations committee 
for the year and a report for the collection of judgments committee was read. Ben C. 
Willis gave a report for the committee on unauthorized practice. John Ausley of Talla- 


hassee moved waiver of constitutional provisions as to order of business and the election 
of officers was held. 


Julius F. Parker, Hugh McArthur and Neil McMullen were nominated for president. 
Mr. MeArthur withdrew and Neil McMullen was elected. Julius F. Parker was then 
nominated for secretary of the Junior Bar Section and was elected, by unanimous vote. 
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C. C. Howell, Jr., Don Carroll, Mel Martin, Hugh McArthur and Clarence Brown 
were elected as members of the Executive Council. 


Judge Walter H. Beckham addressed the conference on Crime Prevention. Attorney 
General J. Tom Watson gave a spirited address in regard to his duties. Mr. Dick 
Merritt, on behalf of the Senior Bar, discussed the question of procuring legislative 
definition of the practice of law. 


There being no further business, the meeting adjourned. 


JUNIOR SECTION EXECUTIVE COUNCIL MEETS 


The Executive Council of the Junior Section met in the George Washington Hotel, 
Jacksonville, at 10 o’clock on May 24th, with the following members present: Neil C. 
MeMullen, Hugh MeArthur, Donald Carro!l, Charles Cook Howell, Jr., and as visitors, 
Judson Freeman and Ed R. Bentley. 


The meeting was presided over by Mr. MeMullen, president of the Junior Section, 
and the secretary, Julius Parker, being absent, Mr. Bentley was asked to keep a record 
of the meeting. 


The action of the Junior Section at the Hollywood Convention to prepare an opinion 
for Attorney General Watson came on for consideration and, there being some difference 
of opinion as to just what this opinion was to cover, by unanimous vote the President 
was instructed to write Attorney General Watson asking him to define the question or 
questions on which an opinion was requested of the Junior Bar Section. 


Mr. Bentley, speaking for the State Bar Association and particularly President 
Gurney, requested the help of the Junior Section in extending the membership of the 
State Bar Assoc‘ation. He pointed out that with the men going into military service 
there was a double financial burden placed on the Association — the loss of membership 
dues of those in service and by the retention of the cost of continuing to send the Journal 
to them. The Council voted unanimously to offer its services in a membership drive 
in an effort to get as nearly 100% enrollment as possible from the lawyers remaining 
on the home front. Mr. Charles Cook Howell, Jr. was appointed as State Chairman 


of the Membership Committee with authority to appoint his sub-committees to work in 
cooperation with the Association. 


It was unanimously agreed to ask President Gurney to continue the poliey of 


appointing at least one member of the Junior Section on each major committee of the 


Association. 


After considerable discussion it was. voted to advise the public that the members 
of the Junior Bar Section will render free legal advice on the rights of men in service 
under the Soldiers’ and Sailors’ Civil Relief Act. President MeMullen was authorized 


to appoint such committee or committees as in his discretion are necessary to implement 
thie action. 


On motion of Mr. Carroll it was decided that for the duration of the war that the 
following committees: Law Books, Collection of Judgments, Unification, Unauthorized 
Practice and Small Claims to be consolidated into one committee to be known as the 
Committee on Law Practice. 
other authorized committees. 


The President was given authority to appoint this and 
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Notice to Members in Military Service 


The Board of Governors has voted to retain all members of the Associ- 
ation in good standing without the payment of any further dues during the 
time they are in the service. The Florida Law Journal will be sent without 
charge to all such members, but experience has shown that the members in 
service are moving around so rapidly that most of them fail to get the JoURNAL. 
The JourRNAL will be sent each month on receipt of the following information : 


Name Rank 


Home Address 


Military Address 


Clip this coupon and mail monthly to 
Ed R. Bentley, Editor, FLORIDA LAW JOURNAL, Box 465, Lakeland, Florida 


“IN MODERN TIMES, IT IS ONLY BY THE POWER OF ASSOCIATION THAT MEN 
OF ANY CALLING EXERCISE THEIR DUE INFLUENCE IN THE COMMUNITY.” 


—Elihu Root, President of American Bar Assn., 1915-16 


Members of the Assoeiation can increase the power and influence of the Florida 
State bar Associaton by inviting their friends and associates to apply for membership. 
The form printed below may be used for this purpose, or the headquarters office will 
send you regular forms upon receipt of your request. 


Florida State Bar Association 
APPLICATION FOR MEMBERSHIP 


I hereby apply for membership in the FLORIDA STATE BAR ASSOCIATION. I was 
admitted to practice law in 
DATE 


now a member of ...............................-.-..--... Bar Association, at 


I am a member of the Bar of the —-..-_-_ ees Judicial Circuit. 


DATE 


I am attaching herewith check for $2.50 —__ as 
to cover one half year’s dues. (Dues are Signature of Applicant 
$5.00 if admitted more than 7 years, $3.00 Business Address 


for others). 
Application Endorsed by 


Chm. Committee on Membership 


Mail to FLORIDA STATE BAR ASSOCIATION, P. O. Box 465, Lakeland, Florida 


THINK THIS OVER 


q: IS NOT a coincidence that most all 

successful lawyers own good law 
libraries —in most every instance 
the law library came first and suc- 
cess followed. 


The Corpus Juris System (C.J.- 
C.J.S.) is the foundation on which 
every good law library should be 
built for it states all the law and 
cites all reported cases. 


If your library does not include this 
vitally necessary research tool, why 
not add it now —=it will cost you 
little — it will earn you much. 


B. W. PULLIAM 
Hillsboro Hotel, Tampa 
Florida Representative 

THE AMERICAN LAW BOOK COMPANY 
Publishers of 


Corpus Juris Secundum 
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For sportsmen, for motorists, for leisure-seekers, for 
@eason residents or two-week vacationists . . . Collier 
hotels provide a warm and friendly Florida welcome! 


Apply te TRAVEL AGENT or address individual hotel managers ov 
COLLIER FLORIDA COAST HOTELS 


@OTEL TAMPA TERRACE 
FLA. 
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1942--“PO’ FOLKS” VACATION HEADQUARTERS -- 1942 


Take a Two-Week Land Cruise, Including Transpor- 
tation and Hotel Room Accommodations, via Stream- 
lined Train to Riviera Hotel and Return for only $55.00 


FLORIDA’S NEWEST, FINEST, and LARGEST 
ALL-YEAR HOTEL. 
Completed January, 1942 


“THE RIVIERA HOTEL BAR AND GRIL 
Near Daytona Beach, Florida. 
“Where the Tropics Begin” 


Convention and Conference Headquarters the Year Round. 
Capacity 350 Guests. 


Private Bath, Radio and Electric Fan in Every Room. 
Cocktail Lounge, Bar and Grill, — 3 meals daily per person 
from $1.30. Golf Links. Artesian Swimming Pool with Sand 
Beach. Tennis, Badminton, Ping Pong, Croquet, Horseshoe 
and Shuffleboard Courts. Ballroom and Convention Hall. 
Banquet Facilities. 1,000 Acres of Spacious Grounds. 
COOLEST SPOT IN DIXIE, AT THE BIRTHPLACE OF 
THE TRADE WINDS. Where the Labrador (Arctic) Cur- 
rent meets the Gulf Stream, and Bathing and Fishing are 
Superb. 


Write Today for Free Descriptive Literature. 
HOTEL RIVIERA, Box 429, Daytona Beach, Fia. 


“Mos! for Your Money in Florida.” 


Phone 1800 on Arrival and Car Will Meet You 


| 
| 


The GEORGE WASHINGTON 


300 Rooms with Shower pre 
100% Air Conditioned With O wom Use 3° ae 
The Wonder Hotel of the South, Radio and every : ee : 
known facility for first class operation » 


GARAGE in direct connection with lobby mine 
Nolsa B, Williams - Maneger 


MAYFLOWER 
300 Rooms with Both ond Shower 


100% Air Conditioned With Optional Use 
Femed for its hospitality and favored alike 
by Winter Visitors and Commercial Travelers 


The FLAGLER ececee 


125 Rooms « « « « « Baths 


You'll be pleased with its convenience, com- 
fort and service. Moderate prices prevail. 


GARAGE directly connected. 


The GEORGE 
WASHINGTON 
200 Rooms with Bath end Showers 


modern convenience end service for 
summer end winter comfort « 


GARAGE service. 


EP PEL HOTELS 
James A. Driver - Manager | 
4 
| WEST. PAEM. BEACH 
B. J. Jeeckel - Manager 
; Be Reasonable Rates Posted in Every Room fe 


TEXTBOOKS 


The Lawyers Beat Working 
Tocls 


Just a few of the late and more 
important ones— 


Appleman, Insurance Law and Practice, 18 Vols., 1941 


Beer, Federal Trade Commission Practice, with Forms, 1941 


Bufford, Employee and Employer Relations under the 
Wagner Act, 1941 


Chamberlayne, Trial Evidence, 2nd Ed., 1936 


Collier, Bankruptcy Arrangements and Reorganization with 
Forms, 14th Ed., 9 Vols., 1939 


Federal Redbook and Practice Annual, 1941 


Glenn, On Fraudulent Conveyances & Preferences, 
2nd Ed., 2 Vols., 1940 


Graske, The Law of Government Defense Contracts, 1 Vol., 1941 ____ 
Holtzoff & Cozier, Federal Procedural Forms, 1940 


Montgomery, Manual of Federal Jurisdiction and Procedure, 
4th Ed., 1942 


Packel, Cooperatives, Organization and Operation, 1940 
Page, on the Law of Wills, 38rd Ed., 5 Vols., 1941 
Paul, Federal Estate & Gift Taxation, 2 Vols., 1941 
Pomeroy, on Equity Jurisprudence, 5th Ed., 5 Vols., 1941 _._-_-E 
Rogers, Expert Testimony, 1941 
Schiller, Military Law and Defense Legislation, 1941 
Schwartz, Trial of Automobile Accident Cases, 2nd Ed., 1941 
Schweitzer, Trial Manual for Negligence Actions, 1941 
Scott, On Trusts, 4 Vols., 1939 


Shearman and Redfield, On Negligence, Lifetime Ed., by 
C. S. Zipp, 5 Vols., 1941 


Teller, Labor Disputes and Collective Bargaining, 8 Vols., 1940 
Toulmin, Federal Food, Drug and Cosmetic Act, 1941 
Williston, On Contracts, 2nd Ed., 8 Vols., 1936-41 


(Descriptive circulars mailed on request) 
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